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(i) Sexual intercourse by a man with a woman who is and
whom he knows or has reason to believe to be the wife
of another man.
(ii) Such sexual intercourse must be without the consent or
connivance of the husband.
(Hi)  Such sexual intercourse must not amount to rape.
The Law Commissioners have limited the cognizance of this
offence to adultery committed with a married woman, and the male
offender alone has been made liable to punishment. Thus, under
the Code, adultery is an offence committed by a third person against
a husband in respect of his wife. It is not committed by a man who
has sexual intercourse with an unmarried woman, or with a widow,
or even with a married woman whose husband consents to it. In
Section 488 of the Code of Criminal Procedure, the word 'adultery'
is used in the wide and ordinary sense of voluntary sexual connection
between either of the parties to the marriage and some one, married
or single, of the opposite sex other than the offender's own spouse.
It is used in the popular sense of the term, viz., a breach of the
matrimonial tie by either party.11
(3) Why wife not punished as abettor:
The authors of the Code say: "Though we well know that
the dearest interests of the human race are closely connected with
the chastity of women and the sacredness of the nuptial contract,
we cannot but feel that there are some peculiarities in the state of
society in this country which may well lead to humane man to pause
before he determines to punish the infidelity of wives. The condition
of the women of this country is, unhappily, very different from that
of the women of England and France; they are married while still
children; they are often neglected for other wives while still young.
They share the attentions of a husband with several rivals. To make
laws for punishing the inconstancy of the wife, while the law admits
the privilege of the husband to fill his zenana with women, is a course
11.    GantapalliAppalamma v. Gantapalli Yellayya. (1897) 20 Mad. 470 (FB).